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AFFIDAVIT OF TIMOTHY J. LYNCH 
IN OPPOSITION TO CASSEL DECLARATION 

State of Florida : 

County of Orange : 

Timothy J. Lynch, having first appeared before the undersigned officer who is 
duly authorized to administer oaths in the State of Florida, did depose and say: 

1. I have been employed at HTH, Inc. of Orlando, Florida since 1987, and 
make this affidavit based upon my personal knowledge. 

2. One of my duties at HTH since 1987 has been to assist in the collection 
of advertising information for competitive products. One of the competitors of HTH for 
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EXHIBIT 4 


whom I have carefully collected advertising materials is Auto Sox U.S.A., Inc. of 
Spokane, Washington. 

3. I have reviewed the November 1, 2002 declaration of Tracy Cassel, the 
owner and President of Auto Sox U.S.A., Inc., and particularly paragraphs 6-12 in that 
declaration which has been relied upon for the proposition that Auto Sox U.S.A., Inc. 
was purportedly manufacturing roof top signs with magnets prior to 1992. To the 
extent that any such inference can be drawn from the text of paragraphs 6-12 in Mr. 
Cassel's declaration, I have personal knowledge that Auto Sox U.S.A., Inc. did not 
begin marketing and advertising a roof top sign with magnets until well after June 
1993. The basis for that knowledge is set out in paragraphs 4-23 below. 

4. One inaccuracy in Mr. Cassel's declaration lies in the suggestion at 
paragraph 7 that his "AutoAngle" sign was initially designed for both window mount 
and magnet-rooftop mounting. 

5. In fact, the first commercial announcement for the AutoAngle product no 
earlier than late 1989 or early 1990 (a copy of which is appended as Exhibit A) was 
only for a window-mounted sign; this is evident from the rear of the advertisement 
which states: 

Coming Soon... 
AutoAngle 

Triangle Window Model 

Lightweight 3-sided Triangle simply mounts to 

window. 

6. This preliminary announcement in Exhibit A for the AutoAngle sign from 
Auto Sox makes no mention of a magnet capability or the ability to mount the sign on 
the roof of a vehicle. In fact, the AutoAngle window-mounted sign later introduced by 


Auto Sox used a bracket and suction cups for attachment to a window, as shown in the 
Auto Sox advertisement reproduced at Exhibit B. 

7. Exhibit B sets out a photocopy of an Auto Sox advertisement at page 72 
of the December 1990 issue of Pizza Today magazine; this advertisement was used in 
identical form in the January-April 1991 issues of Pizza Today . 

8. Exhibit C is a photocopy of an Auto Sox advertisement appearing at page 
45 in the Pizza Today magazine for August 1991/ with identical copies of this 
advertisement appearing in the October (page 34) and November (page 81) 1991 
issues of the same magazine. The only AutoAngle sign shown there is the window- 
mounted unit, with no magnet capability. 

9. Composite Exhibit D contains photocopies of an Auto Sox "Day and Night" 
advertisement which was obtained during a trade show in Las Vegas during February 
2-5, 1992 (pages D-l and D-2), and a copy of the Auto Sox price list effective January 
1, 1992 (page D-3). Again, the reference to the AutoAngle is devoid of any suggestion 
that it can be mounted by magnets on the top of the vehicle (note page D-2); instead, 
the only suggestion is to the window-mounted sign using suction cups. 

10. Exhibit E is a photocopy of the Auto Sox advertisement appearing at page 
81 in Pizza Today magazine for January 1992; this same advertisement was run in 
Pizza Today during February, April (page 80), May (page 81), June (page 81) and July 
(page 41) of 1992. This advertisement is devoid of any suggestion that the AutoAngle 
sign can be mounted magnetically to the roof of the vehicle. 

11. Exhibit F is a photocopy of the Auto Sox advertisement appearing at page 
36 in the August 1992 issue of Pizza Today magazine; the identical advertisement 


appeared in Pizza Today during the months of September (page 55), October (page 
46), and December (page 61) 1992. Again, there is no reference in Exhibit F that the 
AutoAngle sign can be mounted to the roof of the vehicle with magnets. 

12. Composite Exhibit G are photocopies of pages 1-6 from Volume 1, No. 7 
(winter 1992-1993) of the "Meal Delivery Digest," a pizza industry flyer. Auto Sox ran 
an advertisement on page 6 of this flyer, again without any suggestion that the 
AutoAngle sign was sold with a magnet-mount capability. 

13. Exhibit H is a photocopy of an advertising flyer which I believe Auto Sox 
distributed to Pizza Hut stores in the late 1993-early 1994 time frame. This flyer 
introduces what appears to be the first advertisement for a magnet-mounted rooftop 
sign from Auto Sox. This "Arrow Magnet" sign used the "AutoArrow" sign body which 
was previously sold by Auto Sox as a window-mounted sign using suction cups (see 
composite Exhibit D). This "Arrow Magnet" sign used two magnets, each positioned 
at an end as shown in Exhibit I, a photograph of the "Arrow Magnet" sign taken at the 
IFAC Expo trade show in Dallas, Texas during June 12-16, 1993. It is my 
understanding that Auto Sox withdrew this "Arrow Magnet" sign from the marketplace 
shortly after its introduction. 

14. Exhibit J is a photocopy of the Auto Sox 1995 factory direct price list, 
which was effective November 1, 1994. This advertisement refers to the AutoAngle 
sign as the "3-D Angle," and only depicts it at the top of the page as a window-mount 
sign. There is no mention that this sign has a magnet-mount capability. 

15. Exhibit K is a photocopy of page 213 from the April 1995 issue of Pizza 
Today magazine, containing the Auto Sox advertisement for its products, including the 


3-D Angle. This advertisement was repeated in the May (page 95), June (page 119), 
July (page 93), August (page 93) and September (page 93) of 1995 issues of Pizza 
Today . The advertisement is devoid of any suggestion for using the 3-D Angle (i.e., 
the AutoAngle) sign with a magnet-mount capability. 

16. Exhibit L is a reproduction of page 62 from the January 1996 issue of 
Pizza Today , setting out an announcement that Auto Sox U.S.A., Inc. would appear at 
booth No. 421 in an upcoming trade show. This announcement states that the 
company's specialty is "window-mounted advertising signs for pizza delivery." No 
mention is made at all regarding the capability of a magnet-mounted sign for use on 
the top of a vehicle. 

17. Exhibit M is a photocopy of page 104 from the October 1996 issue of Pizza 
Today magazine, reproducing the Auto Sox advertisement contained in that 
publication. For the very first time, Auto Sox advertised its 3-D Angle sign as having 
a "new 3-D magnet/' indicating that the product was just being introduced. This is 
consistent with my recollection as to when I first saw an AutoAngle (or 3-D Angle) sign 
with a roof-top magnet capability. 

18. Exhibit N is a reproduction of the Auto Sox 1997 factory direct price list, 
which contains as the second entry a listing for the 3-D magnet sign. 

19. Exhibit O is a reproduction of page 159 of the January 1997 issue of Pizza 
Today magazine, with the Auto Sox ad thereon. This advertisement was identically 
reproduced in the February (page 102), March (page 118) and April (page 130) 1997 
issues of that magazine, and contains an advertisement for the 3-D magnet sign. 


20. Exhibit P is a reproduction of page 126 in the May 1997 issue of Pizza 
Today magazine, with the Auto Sox advertisement. This advertisement was run in the 
next eleven issues of Pizza Today magazine in identical form (i.e., June 1997 through 
April 1998). This advertisement is devoid of any discussion of a magnet roof-top 
capability for the 3-D Angle or AutoAngle sign, and is consistent with my recollection 
of rumors in the industry that Auto Sox was having trouble with those magnet- 
mounted signs. 

21. Exhibit Q is a reproduction of page 120 from the May 1998 issue of Pizza 
Today magazine, setting out the Auto Sox advertisement for a new magnet and 
window-mount sign called the "Cabbie". This sign has a magnet capability, and bears 
a close resemblance to the roof-mounted magnetic sign of HTH, with depending sides, 
and with four spaced magnets, each including a flexible sleeve arrangement pivotal 
about a beveled fastener fitted to a rectangular base. 

22. In paragraph 12 of his declaration, Mr. Cassel makes the following 

statement in the first two sentences: 

In 1991, my company began fabricating 
the AutoAngle made out of plastic. (See 
Exhibit B: 1992 publication showing the plastic 
AutoAngle). This vehicle advertising sign also 
had the choice of magnets or window 
mounting. 

23. However, Mr. Cassel's Exhibit B advertisement in the November 1992 
Pizza Today magazine makes absolutely no reference to magnet signs, and only 
discloses the AutoAngle in a suction cup, window-mounted configuration. Based upon 
my own personal observations and experience, at no time was the AutoAngle sign ever 
advertised with a magnet capability prior to June of 1993, and to the extent that 



paragraph 12 of Mr. Cassel's declaration is read to infer such, Mr. Cassel should be 
asked to provide a complete and accurate statement on this point. 

24. As to the Exhibit A sign referenced in paragraph 7 of Mr. Cassel's 
declaration, I never saw an AutoAngle sign with magnets from Auto Sox at any time 
in the industry prior to June 1993. 

FURTHER AFFIANT SAYETH NAUGHT. _ 




Subscribed and sworn to before me 
this ^. day^ July, 2003. ~ 


Notary Public 

My commission expires: 


7 


